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4 - Ip cit.
5 -+Techniques for controlling time and costs in

Arbitration, Report from the ICC Commission on
Arbitration,|CC 2007.
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1- UNCITRAL Notes on Organising Arbitral
Proceedings, 2012

2 - The 2012 Survey identified specific tasks
ranging from the administrative (e.g., organizing
meetings and hearings with the parties) to the
non-administrative (e.g., drafting all or part of
the award), and asked the participants to choose
those tasks they felt were appropriate for the
arbitral secretary to perform. The respondents
predictably indicated support for the utilization
of the arbitral secretary to perform numerous

administrative tasks such as: organizing meetings
and hearings with the parties (88.2%); handling
correspondence and evidence (79.6%); and
reminding parties of meetings and deadlines
(74.2%). However, the results showed a decrease
in support as the proposed duties moved away
from the purely administrative and towards tasks
involving analysis and decision-making - e.g.,
performing legal research for the arbitral tribunal
(68.8%); drafting procedural orders (60.2%);
communicating with the parties on behalf of the
arbitral tribunal (57.0%); communicating with the
institution (54.8%); drafting parts of the award
(45.2%); and analyzing the parties’ submissions
(38.7%).”
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3 - Article 1(4)

The most common reason for objecting to the use
of arbitral secretaries is that the mandate of the
arbitrator is intuitu personae (“according to the
person”) and that any use of arbitral secretaries
that goes beyond the purely administrative
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2-http.//globalarbitrationreview.com/news/
article/33333/was-tribunals-assistant-fourth-
yukos-arbitrator/

3 - The junior lawyer received the most support
as having the ideal profile of an arbitral secretary
(89.8%). The office secretary or personal
assistant received the least support, with only
one vote. The trainee lawyer, experienced lawyer
and young arbitrator all received almost the same
number of votes (approximately 26.0% each).
In the converse question, as to what profile the
arbitral secretary should not have, the survey
participants were overwhelmingly against the
office secretary or personal assistant (81.1%).
The paralegal (48.9%) and law student/trainee
lawyer (43.3%) also were less favored by the
participants. Consistent with the responses to the
positive question, the junior lawyer received the
least votes for what profile the arbitral secretary
should not have (4.0%).
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J.Dargent . Une théorie originale du droit anglais
en matiere de preuve . la doctrine de I'estoppel,
thése doctorat, Grenoble 1943.p 3 et s; Marie
- Christine Cauchy Psaume . Lestoppel by
representation , étude comparative de droit privé
Frangais et Anglais , thése doctorat soutenue a
'université de Paris 11 , année 1999 , diffusion
ANRT. p 17 et s; Dimitri Houtcieff . Le principe
de cohérence en matiére contractuelle , Tome 2
Presses Universitaires d’Aix -Marseille , PUAM,
Paris 2001 , p.985 et s; Nadine Kaissi Tayara.
I'Estoppel et I'Arbitre , la revue libanaise de
I'arbitrage arabe et international , n. 57 , année
2011 , p.32 et s; John Cartwright . Protecting
Legitimate Expectations and Estoppel . English
Law in colloque société de Iégislation comparée,
op.cit.p.322 et s; Bénédicte Fauvarque Cosson .
I'estoppel du droit anglais.in colloque société de
législation comparée op.cit.p.6 et s; Elizabeth
Cooke . The Modern Law of Estoppel , 1ére
edition, Oxford press University, New York 2000.p.
42 et s; Stanley Henderson . Promissory estoppel
and traditional contract doctrine , The Yale Law
Journal , 1969.p. 343 et s; Peter Barnett . Res
judicata , Estoppel and Foreign judgments ,Oxforf
University Press, London 2001 p.18 et 19; George
Spencer Bower et Alexender Kingcome Turner.
The Law relating to estoppel by representation ,
2éme edition , Butterworth , Londres 1966, p.4 ;
Olivier Moréteau . Le développement historique
de la regle de I'estoppel , Revue de la common
law en frangais , 2006.p.257; Olivier Moréteau
L'estoppel et la protection de la confiance
légitime . éléments d’'un renouveau du droit de la
responsabilité droit anglais et droit frangais, thése
doctorat, Lyon 1990 p.15 et s; Gregory E Maggs
Report concerning the United States of Amercica,
n “ confiance légitime et estoppel “ op.cit.p.415
et s ; Linterdiction de se contredire au détriment
d’autrui , Actes du colloque organisé par le Centre
de Droit des Affaires et de Gestion de Paris 5,
année 2000, Economica, p.13 et s.
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something or other. or doing something
or other. or contesting something or
other. But each room is used differently
from the others: If you go into one room.
you find a notice saying: “estoppel is
only a rule of evidence”. If you go into
another room you will find a different
notice: “estoppel can give rise to a
cause of action”. Each room has its
own separate notices. It is a mistake to
suppose that what you find in one room.
you will also find in the others ”.
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“ There has been built up over the
centuries in our law a big house
with many rooms. It is the house
called “estoppel’... By our time we
have so many rooms that we are not
apt to get confuse between them:
Estoppel per rem judicatam , issue
estoppel , estoppel by deed , estoppel
by representation , estoppel by
conduct , estoppel by acquiescence
, estoppel by election or waiver ,
estoppel by negligence , promissory
estoppel,proprietary  estoppel ,.....
And goodness knows what else.
These several rooms have this much
in common: they are all under one
roof: Someone is stopped from saying
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1ére édition, Oxford press University, New York
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5 - Horatia Muir Watt . Pour I'acceuil de I'estoppel
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cass.com.31mars1992.RTDC.1992.p.557.
obs.J.Mestre , Cass.com. 16 juin 1992. Bull.
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les autres. Enfin précisons que les arguments qui nous
conduisent ag vous proposer cette solution résultent
principalement des spécifités de la matiére fiscale , de
sorte que 'application de I'estoppel a d’autres branches
du contentieux administratif - notament le contentieux des
marchés publics - nous semblent envisageable...".
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3 - Julien Cazala . Linvocation de I'Estoppel
dans le cadre de la procédure de reglement
des différends de I'Organisation Mondiale du
Commerce , RGDIP , 2003 , p.905.
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1 - Sentence au fond rendue le 20 novembre
1984 par le CIRDI Amco Asia et autres
c.v.République d’Indonésie , Clunet 1987 , p.145
et s obs.E.Gaillard ; Sentence préliminaire rendue
dans haffaire CCl n.1512 , recueil des sentences
CCI 1970, p.33. ;Sentence ad hoc rendue dans
I'affaire Western Company of North America
USA.v. Oil and Natural Gas Commission India ,
Yearbook CCIl 1988 , p.5.; Sentence CCI rendue
dans I'affaire n.7314 , 1995, Yearbook CCI 1998 ,
p.51 ; Sentence CCl rendue dans I'affaire n.6230,
1990, Yearbook CCI 1992, p.164. ;Sentence CCI
rendue dans l'affaire n.6248 , 1990 , Yearbook
CCl 1994 , p.124.
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Emmanuel Gaillard Linterdiction de se
contredire au détriment d’autrui comme principe
général du droit du commerce international, revue
de l'arbitrage, année 1985, p.260 et s.; Philippe
Pinsole. Distinction entre le principe de hestoppel
et le principe de bonne foi dans le droit du
commerce international, JDI, année 1998 , p.924.

olatl @Sl ils 2 Jogiw¥! Lidlge XS aanl )y
el Les 134 o iyl )

2 - Institut international pour I'unification du droit
privé UNIDROIT , Principes relatifs aux contrats
du commerce international version 2004 modifiée
en 2010

Article 1.7 Bonne foi

‘1-Les parties sont tenues de se conformer aux
exigences de la bonne foi dans le commerce
international.

2-Elles ne peuvent exclure cette obligation ni en
limiter la portée ‘.
Article 1.8 Interdiction de se contredire
‘* Une partie ne peut agir en contradiction avec
une attente qu’elle a suscitée chez I'autre partie
lorsque cette derniéere a cru raisonnablement
a cette attente et a agi en conséquence a son
désavantage ‘.
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